OTPHURTEALHOE HOBEAEBHE HOTEPHEBIIEYQ X EX'0 BANARKME BR
COBEPHIEHME BOIKHOCTHOTO RACHALCTBERHOT 0 HPECTYHAERMA

rAnAyTAnHOB P.P.

AHHOmMayus. V13y4eHnio NMYHOCTU NOTEpneBLIEro Npu paccnefoBaHuM OOK-
HOCTHbIX HaCUIIbCTBEHHbIX NPECTYnneHnn Heobxoanmo yaenuTb AOCTaTOMHOE BHUMAa-
HMe, TaK Kak CBOEBPEMEHHOE N3y4eHMe NNYHOCTK noTepnesLuero obecneymBaeT pelle-
HWe MHOrux 3agad paccriegosaHud. K 4yncny aTux 3agay MOXHO OTHECTU: MPOBEPKY Bep-
CUM 3alUnUTbl O JIOXKHOM [AOHOCE; YCTaHOBMEHNE OENCTBUTENIbHON U UCTUHHOW KapTUHbI
AOJMKHOCTHOIO HAaCUNbCTBEHHOMO NPECTYNMNEHUS; UCMOMb30BaHME ONpPeaeneHHbIX TakTu-
YeCKMX NPMEMOB MO BO3OEMCTBUIO HA NOTEpMEBLUEro Npu NpoBeAEHUN CreaCTBEeHHbIX
AENCTBMMA C €ero y4yactmem; posSib MOTeprneBllero npuv COBEpLIeHUM OOSHKHOCTHOro
HaCMNbCTBEHHOIO NPeCTynneHns. Llenbro HacToswen nybnmkaunm SBnseTca BbigBreHNe
0COBEHHOCTEN BNUAHUSA NOBELAEHUSA NOTEPMEBLUEro BO BPEMSA COBEPLUEHUSA LOSMKHOCT-
HOIMO HaCWUSIbCTBEHHOrO MPEeCTYNMeHna B OTHOLWEHUN Hero. MemoObkl: aHann3 Hopma-
TMBHO-NPAaBOBOro perynupoBaHns, ¢opManbHO-IpUONYEeCKUA, CpaBHUTENBHO-NPaBo-
BOW. Pe3yribmamei: B X04€e aBTOPCKOro UCCrneaoBaHnsa noBeaeHnsi MOTEPMNEBLUMX BbIsiB-
NeHbl PopMbl OTpULATENBHOIO NOBEAEHNSA MOTEPMNEBLUMX, ONUCaHa «MNPOBOKALMAY Kak
oTpuuaTenbHoe NoBedeHne nNoTepneBLnX, NpUBeaEHbI NPaKTUYeCKMe NpuMepsbl, BbisiB-
neHa B3anMOCBA3b MeXay HUMN.

Knrouyeenblie cnoea: notepneBLUMIiA, O6CTOATENBCTBA COBEPLUEHUS AOSMKHOCTHOMO
HaACWUNbCTBEHHOIO MPECTYNMEHNd, KPUMUHANUCTUYECKNE acneKTbl, hopMbl NOBEAEHUS,
NpoBOKaLUUS, JOMKHOCTHbIE HACUITbCTBEHHbIE MPECTYMMEHNS.

Ans yumupoearus: NanaytanHoB P.P. OTpuuatensHoe noBedeHne notepnes-
LLIEr0 N ero BrMsiHAE Ha COBEPLUEHNE AOMKHOCTHONO HaCUITbCTBEHHOIO NpecTynnenuns //

BecTHuk kpyumnHanuctukn. 2023. Ne 4. C.59-64.

BeegeHue. CynebHasa npakTvka, uKkcupylollas 1M oueHuBalowas pasfnmnyHble
dopMbl OTprLaTENBHOIO NOBEAEHMS NOTEeprneBLUNX, pacrnonaraeT MHOXeCTBOM Npume-
poB. MNonbiTka NepeyncrnnTb Bce BO3MOXHblEe (hOPMbl TAKOro NoBeAeHUs1 AymMaeTcst Us-

nvwHe. B atom MHOFOO6pa3I/1I/1 BaXHO BbIABUTb U OTPa3nUTb UX cogepXaHue ana Toro,
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4yT106bl MO3HATL MX BNUSHME HaA pPas3BUTME B3aUMOOTHOLUEHWUA NP COBEPLUEHUU OOSDK-
HOCTHbIX HaCUNbCTBEHHbIX NpecTynneHuin. ObobLLatowmm NoHATEM O hopMax noseae-
HUS NOTepneBLUNX, CNOCOBCTBYIOLLMX COBEPLUEHUIO NPECTYNNEHN, 9BnseTcs oTpuua-
TenbHOE C TOYKMN 3pEHUSI MHTEPECOB 00 ecTBa U NPaBOOXPaHUTENbHbLIX OPraHoB, NoBe-
AeHue notepnesLwero. B Hay4yHoOM nutepatype MMeKTCHA pasfinyHble TOYKU 3peHUs Mo
AaHHomy Bonpocy. N.A. [larenb OTHOCUT K YUCNy MPECTYNHbIX HENpaBOMEpPHble Oeun-
ctBusa notepneswunx [1, ¢. 72]. NMonHOCTbIO ¢ 3TUM cornacutbca Henb3sd. T.[. LWasry-
nuase cynTaeT, YTO HacuUrmMemM CO CTOPOHbI MOTEpPMEBLLUEro MOXHO NPU3HaTb Hacunve
nobon TAKECTU B OTHOLLEHNN OOSMKHOCTHOrO nvua [2, ¢. 121].

OTpuuatenbHoe noBeAeHMe NoTepneBLUEro U ero BriusiHMe Ha coBeplueHue
OOJMKHOCTHOrO HacuUibCTBEHHOro npectynneHusa. C y4eToOM BbllLleCcKa3aHHOro, no
HalemMy MHeHUI0, 60MbLIMHCTBO (POpM NOBEAEHNSA NOTEPNEBLUNX, BbISIBIEHHbBIX HALLMUM
nccnegoBaHneM, crnegyowme: omsnyeckoe Hacunue, B HEKOTOPLIX Cryyasax saBnsoLle-
ecq 0oOLLeCTBEHHO OnacHbIM MocAraTenbCTBOM, OCKopbsieHue, nonbiTka MpUMeHeHus
JoM3MYeCKOro Hacunng, NCUXN4YecKoe Hacunne B passimyHbIX oopmax.

[Mcuxmnyeckoe Hacunme co CTOPOHbI NOTepNeBLLEro No AaHHOW KaTeropun en Bbl-
paxkaeTca B yrpose npumeHeHus omsmyeckoro Hacunua. MNMpu ncMxn4eckoMm Hacunmm
yrpo3bl UCNOSb3YTCA OS5 BO34ENCTBUA Ha BOSO, HACTPOEHME U NoBeAeHWEe LOIMKHOCT-
HOro nuua. Takue yrposbl 4acTo COMPOBOXAAKTCH YHWXKEHUEM YeCTU U OOCTOMHCTBA
AoSMKHOCTHOro nuua. CogepxaHnem yrpo3bl MOXeT OblTb HapyLLUeHMe YyBCTBa COOCTBEH-
HOroO AOCTOMHCTBA WM MCUXMYECKOro NoKosl. Yrposa 4yBCTBY COBCTBEHHOrO LOCTOUH-
CTBa UMeeT MecTo Toraa, Koraa B pesynstate AeNCcTBUA Apyroro nvua konebnercs Bepa
B COBCTBEHHbIE BO3MOXHOCTU UMW CHWXEHNE COBCTBEHHOIO MHEHWS O €ro NOMOXEHUN B
cucTemMe NpaBOOXPaHUTESNbHBIX OpPraHoB. Yrpo3a 4YyBCTBY COOCTBEHHOrO AOCTOMHCTBA
MOXeT BbITb 00LLEero xapakrepa, Koraa ee ConpoBOXAaeT HaMepeHne YHU3UTb YernoBeka
npeHebpeXnTenbHbIM OTHOLIEHMEM K HEMy B rnasax Obnvkanwero OKpyXeHus, aTa
yrpo3a MOXeT OblTb HanpaBfieHa Ha YHUWXeHne NyTem BO3AENCTBUSA Ha onpeneneHHble
couuarnbHble Ka4yecTBa, COCTaBNAwLMe JOCTOUHCTBO JIMYHOCTU. Takue npumMepbl BCTpe-
Yyanucb HaMm B M3y4EeHHOW cyaebHOoM npakTuke.

Tak, notepneBwnin b., HEOOHOKPATHO NPUBMEYEHHbLIN K agMUHUCTPATUBHOW OT-
BETCTBEHHOCTU, B HOYHOE BPEMS CYTOK, HAXOOACb B COCTOSIHAM arkoOrofibHOro orbsiHe-
HUS B NOMELLEHUN MarasuHa, Bblpaxkarncs rpybon HeueH3ypHon 6paHbio B OTHOLLEHUN

npogasua, TeM cCaMbiM BHOBb coBepLUUT adMUHNCTPAaTUBHOE MNMpaBOHapyLUeHUe. Mocne
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AOCTaBfieHNsA ero B otAen nonuumm, B noMelleHne anga sagepXaHHblX, HaXo4sCb B CO-
CTOSIHAWN arnKorofibHOro OMbSIHEHWUS!, CTan BblpaXkaTb HEAOBONILCTBO €r0 3afep’KaHueM
HeueH3ypHoON BpaHblo, yrpoxarn pacnpaBon B OTHOLLEHUN onepaTMBHUKOB, Buncs rono-
BOW 00 >xenesHble npyTba. [TOMOLWHMK OnepaTUBHOrO AEXYypPHOro A. HE3aKOHHO MpUMe-
HWUIT PU3NYECKYIO CUY B OTHOLLEHUN noTepneBLuero b., a uMeHHO HaHecC yaapbl pykamu
N YyNOXWUI ero Ha cnasbHOEe MEeCcTO, TEM CaMbiM COBEPLUNIT NPECTynfieHme, npeaycmoT-
pEeHHoe N. «a» Y. 3 cT. 286 YK PO,

HekoTopble hopMbl OTpULATESNBHOIO NOBEAEHMS NOTEPNEBLUMX MO JOSMKHOCTHbLIM
HACUIbCTBEHHbBIM NPECTYNNIEHNAM 0OBLEKTUBHO ABNAOTCA NPOBOKaLMENn NPeCcTynieHns.
B Hawem noHMmaHun nog NpoBOKaLUMEN CO CTOPOHbI MOTEPNEBLLErO crieayeT NoOHMMaTb
HanMyue B ero NOBeAEHNM ANIEMEHTOB, ABUBLLMXCS peLlaromMm pakTopoM, Bbi3BaBLLMM
OTBETHY0, OMacHyto A5 obLecTsa peakumio Apyroro nuua, n 3TMYECKN 3acnyXnsaroLmx
ocyxaeHus. lNpoBokaums o0 beaAnHAET LMPOKUI KPYr hopM oTpuLaTenbHOro noBeaeHus
notepneswmnx. byayum o6begMHEHHBbIMWU OOLLMM NOHATUEM MO CBOEW CYLLHOCTU, NPOBO-
Kauumn pasnuyarotcsa no oopme, No AnNnTENbHOCTM NpoLecca peanu3aumn, a Takke B 3a-
BUCMMOCTM OT NpeaBuaeHusi «NpPoBOKaAToOpOM» BO3MOXHOCTM NPECTYMNHOro NoBeAEHUs
AOSDKHOCTHOIO fnnua, Ha KOTOPOro HarnpaereH oTpuuaTenbHbIA MOCTYNOK.

Bce Bbilweyka3aHHOe nmeeT 6onbLlUoe 3HaYeHWe, TaK Kak Mpu cCoBEPLUEHUN NPECTYn-
HbIX AENCTBMI NPOTUB NIMYHOCTU NPECTYMHMKN OObIYHO HE CryYanHO BbIOMPatoT onpeaenex-
HbIX N, 06 bEKTaMN CBOMX NPECTYMNHbIX nocaratenscTs [3, ¢. 95]. Hanpumep, coTpyaHMKOM
nonvuumn A. BO Bpemsi NaTpynupoBaHns ObiiT ocTaHOBIEH noTepreBwnin b. Haxoaswwmiics B
COCTOSIHUW anKoroflbHOro OMNbSIHEHUS, K TOMY e COBEPLUMBLUNA aaMUHUCTPATUBHOE NpaBo-
HapyLleHne. Ha 3akoHHble TpeboBaHMs AOMKHOCTHOrO Niua NPonTM B NMOMELLEHME OTAena
NonMUUN Ansi COCTaBMEHNsT aAMMHUCTPATMBHOINO MaTtepuana, norepneswun b. nytem o6-
MaHa nog, npeafioromM Toro, YTo OH 3abbin BbIKNIOYMTL ras, 3aexarn kK cebe 4oOMOW 1 fier Ha nost,
N HE NOAYUHSNCS 3aKOHHbLIM TpeboBaHUAM COTPyAHMKa nonuumm A. B 0TBET Ha 3TO K NoTep-
neBLLIEMY COTPYAHVKOM nonmummn A. Bbina HeE3akoHHO NpUMEHeHa msmdeckas cmna n HaHe-
CEHbl TENeCHbIe NoBpexaeHus. A. Obin NPUBIEYEH K YrONOBHOW OTBETCTBEHHOCTU MO M. «a»
Y. 3 cT. 286 YK P®2,

lMNoBeaeHne notepnesLlero obpasyeT ycrosue Ans co3gaHusa obctaHoBKM, Gnaronpu-

ATCTBYIOLLIE COBEPLLEHUIO NPECTYNNeHus. 3a4acTyio caMmu noTeprnesLUMe CO3AaloT MoYBY

1 ApxvB KanuHuHcKoro parioHHoro cyga r. Yol Pecny6nvku BawkoprtoctaH. [. Nei-

318/2017.

2 ApxuB JleHrHCKoro paioHHoro cyaa r. Yool Pecnyonukv BalukoptoctaH. [1. Ne1-215/2014.
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ONA COBEPLUEHNSA B OTHOLLEHUN HUX NPECTYNIIeHNs], NPOBOUMPYS 3TO CBOMM Bbi3blBAKOLLUM,
amoparbHbIM, a UHOr4a M NPOTMBONPaBHbLIM NnoBefeHneM [4, c. 86]. B To xe Bpems ntobble
OEeNCTBUA NOTepneBLLEro, €CrM OHU He CO34atoT peasibHOM Yrpo3bl XXMU3HW U 300POBbLI0 A0ITK-
HOCTHOrO NnLia NPaBOOXPaHUTESbHBIX OPraHoB, HE MOTYT BbITb tOpPUANYECKN ONpaBAaHbl ANs
NPUYNHEHNST MK TEMNECHbIX NoBpexaeHun. bonee Toro cneunduka paboTbl AOIMKHOCTHbBIX
1L, NPaBOOXPaHUTESNbHbIX OPraHOB NpearoraraeT OTBETHbIE peakumm Ha NPOTUBOMNPaBHbIE
OEVCTBUS NOTEPMNEBLUMX TONMLKO B paMKkax 3akoHa. Hanpumep, nHcnektop MNMINC A. Bo Bpems
A0CMOTpa HeNpPaBOMEPHO NPUMEHMI hr3NYeCKyto cuny 1 6oeBble NpUeMbl B OTHOLLEHWM MO-
TepneBwero b. npu cneayowmx o6CToATENLCTBAX: NOTEPMNEBLUNA HAXOAALLMNCS B COCTOSA-
HMW ankorosibHOro N HAPKOTUYECKOIO ONMbSHEHWS NOCHEe 3a4epXXaHns B OTAENEHUN nbiTancs
CbEeCTb MPOTOKOI NPUBIIEYEHUS K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU ... B UTOME MHCMEK-
Top ININC Hagen Ha Hero HapyYHUKN 1 yaapun KyrakoMm B 06nacTb X1BOTa, TEM CaMbIM CO-
BEPLUWI NPECTYNNEeHNe, NPEAYCMOTPEHHOE MN.N. «a», «o» Y. 3 cT. 286 YK PdL,

BbiBoAabl. Nogsoas UTor, MOXHO KOHCTaATUPOBaTb, YTO OOMBLUMHCTBO MOTEPneEB-
LUKX MO UccneayemMbiM NPecTynieHNsM MOryT UMETb Kakve-TO KOMnu3nm ¢ 3aKOHOM, Heao-
CTaTkn B NoBeAeHUM, aKTbl NPaBOHAPYLLEHWU U NPECTYNIEHNI, KOTOpble MOryT ObITb UC-
MOMb30BaHbl Kak MOBOA AN COBEPLUEHNS OOSMKHOCTHOrO Hacunus. B To ke Bpems He uc-
KroYaeTcsa u cuTyaTmBHoe npectynneHre. CooTBETCTBEHHO, OpraHbl CeACcTBUs], NPOBepsis
3MNeMEHTbI KPUMUHANMCTUYECKOW XapaKTEPUCTUKU MPECTYNSIEHUA, ONPEeaensaloT B €4UHON
CMCTEME KaK CBSI3b MPECTYMNHMKA U MNOTeprneBLUEro, TaK U B3aMMOCBS3b BCEX OpYyrux ane-
MEHTOB, TPEBYIOLLMX NOCTPOEHNST PasfNYHbIX BEPCUA MPECTYNNEHUSs, HO rae NPECTYMHUK 1
NoTepneBLUNIA SBNSKOTCA OCHOBHbLIMU AEMCTBYOLLMMU SfieMeHTaMn. JTa CBA3b BKIOYaET B
cebs pasnuyHble PopMbl OTpUUATENBHOIO NOBEAEHUS NOTEPNEBLLEro BO B3aMMOCBA3MN

C paccnegyemMbiM OOJDKHOCTHbIM HAaCUJTbCTBEHHbIM NMPECTyrnJjieHNeEM.
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RUSHAN R. GALYAUTDINOV

THE NEGATIVE BEHAVIOR OF THE VICTIM AND HIS INFLUENCE ON THE
COMMISSION OF AN OFFICIAL VIOLENT CRIME

Abstract. Sufficient attention should be paid to the study of the victim's personality
in the investigation of official violent crimes, since timely study of the victim's personality
provides a solution to many investigative tasks. These tasks include: checking the de-
fense's version of a false denunciation; establishing a valid and true picture of an official
violent crime; using certain tactics to influence the victim during investigative actions with
his participation; the role of the victim in the commission of an official violent crime. The
purpose of this publication is to identify the peculiarities of the influence of the victim's
behavior during the commission of an official violent crime against him. Methods: analysis

of regulatory regulation, formal legal, comparative legal. Results: during the author's study
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of the behavior of victims, the forms of negative behavior of victims were identified, "prov-
ocation" was described as negative behavior of victims, practical examples were given,
and the relationship between them was revealed.

Keywords: the victim, the circumstances of the commission of an official violent

crime, criminalistic aspects, forms of behavior, provocation, official violent crimes.
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